gory HA-DQUARTERS BJQsTH ARMY 
United States dray 
Office of the Staff Judge Advocate 


Yekohama, Yapan, 
4 May 1946. 
Case. 6. 


UNITED S¥APES CF AMERCA YS ISAO FURURARA 
Havieyw of the Steff Judes Advocate 


1. The attached record ef trial of Inman Fuxuhara at Yokohama, Jaran, 
from 29 Jamary 1946 to 14 February 1946, by « Military Commission appointed 
by paragraph 20, Speeial Ordere Ne. 22 (corrected eopy), Headquarters, Bighth 
Aruy, United States aruy, dated 33 Janmary 1946, having. been referred tc the 
Staff Judge Advocate fer review in accordance with paragrebh 4, Feneral 
Orders 56, this headquarters, 4 June, 1945, this review in ebunitted in 
complience with that order. 


—tateona) Dats Gonsarning socesed 


BaAMe : Isao Pakuhara 

i Tventy-eitht (28) 

RESIDENCE : Mateada, Mino-gun, Shimano Prefecture, Honshu, Japan, 
(R 11a); (Rx ¢.203-3). 

MARPAL STATUS ; Married 2 childrens. 

RELATIVES ¢ Mother, father, 2 brothers and 2 sisters living. 

EDUOATION : Middle Behool in Agriculture (RB 112). 

VOCATION : Farming (R112). 


MILITARY SBAVIOR : Drpfted in Japanese Army 1978; commissioned ani Le. 
: 1 Dee. 1939, promoted 1st Lt. Aug, 1941, Captain 20 April 
1945, Served in nothern China, Central China, Northern 
Mancturia and Southern China from Mey 1929 to April 1940, 
twice wounded, hospitelised 1 year and 10 months after 
second wound: served with 2lst Regiment in Japm 


2. “Synopais ef Charges, Plons, Findings, Laea) Sufficiency and Sentence! 
Legally 
Gharee and Specifications -— Pless Fipdings Sustoined 


Charge | Violation of the Lows and Cuntome of War HG G Yes 

between 1 Hay 1944 and 1 September 1945 as CLO. of FW 

Camp 17-8 Omuta, Fukuoka, Kyuasha, Jovan, by committ- 

iug cruel ant brutal atrocities against Pi¥e, and 

failing to contrel, and permitting, menbders of his ~ 
Command to commit crue] snd brutal atrocities and 

other offenses against Ps. 


Sp 1: Between 1 Nov 44 and 1 June 45 beating NG G Yes 
Corporal Water R. Johnson, American FW ond 

@onfining him without food, heat, medical 

attention or ndequate clothing in cold weather; 

hy ordering and cermitting guards to beat and 

pour water over Johnson jut in cold, remilting 

in hie death. ” 
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Legally 


Sp 2! Between 1 April 45 and 31 Hay 45, beating private 
Welland @ Maye, Ameriean PY with a robber belt and com 
fining him without medioal cafe, eausing less of sight in 
prisoner's right aye. 


a 


Sp 3! Beating and wrongfully confining Chief Toamen EG G, oxcept worda Yas 
Winfred A. Mitelmg, Ameriesn PW, in duly 1945. “awl wrongfully 
; confining him in 
the guard houses 
: at said camp" Of 
‘ excepted words 
NG 


Gp 4: Eitcking ani punching Staff Sergeant Frank @. NG NG 
Stecklein, American PW in May 1945. * 
Sp 6 * Striking and kicking Clarence serene: in duly NG NG 
1945, 


Sp 6 | Heating Staff Sgt Francie B, Bell im duly 1945. kG 4G 


Sp 7! Beating Bnd Lt, Charles ©. Christie on the head, in "0G 
dan. 1945. 


Sp 8 | Beating one Frt Wilson, American 2W, in duly 1948, 5@ WG 


3p 9! Between 1 Ray 44 and 1 Sept 45 did fail to eontrol, WG = ¢ 
and permit members af his comeand to conmit the following 
atrocities: 


Sub-Bp 9-4: Cause death of Pvt Wilifam H. Knight by beating, WG ¢ 
kieking, confining without food or water or medical aid, and 
pouring cold water over bedy in cold weather, between 1 Jan 

46 and 0 dune 45, 


SubeSp 9b! Beating, shocking with electric current, and HG @ 
ether physical bodily mistreatment of Chief Yoonan Winfred . 
Allen Mitchum, between 18 July 1945 and 5 August 1945. 


Sub-Sp 9-¢! Mistreatment and torture of Prt Holland 4. N@ 8 @ 
Maye for 6 days and nights while exposed to inclement 


weather between 1 April 1945 and 31 May 1948, i 


Sub-Sp Ged! Beating Fvt walter EB. cergnan and vt Chandler NG NG 
in Noy. 44, ca 


Sab-Sp 9-0: Beat American 2W Cousith, No ane end other P¥s NG KG 
with a steel rod between 1 June 44 and 1 Sept 45. 


Sab-Bp 9-ft- Zerture Are-danes Yoelcher, aleo known as NG @ 
Voelker, by benting, *ghrowing cold water on him, end other 


wa oanwiae empatatuton of 21] his toes, in May 
945 


Sub-Sp 9-g¢! Torture Staff Sgt Frank ©. Stocklein snd three HO NG 
Urmaned iWs in Kay 1948. 


Sab-Sp G-h: Miutrentment of Pyt Mnrray, an Americen °W KO OG 
between 1 “ay 44 and 1 Sept 45. 
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yes 


Yen 


Tea 


Yes 


Yen 


Yoa 





legally 
~ilees. Findings 


Sub-Sp 9-1: Histreatwent of Staff Sgt Francia 3. 5e11 9G NG 
and one Clarence Griffith, American Ps in duly 1945. 


Sab-Sp 9J! Torture of Auatralian ?¥ David Runge by NGO Yes 
Deating and pouring water over him and forcing him to 

kneel om charp rocks in freesing weather, resulting in 

am utation of beth his legs, between 1 Jan 45 and 31 Mar 

x 46, ° 





Bud-Sp 9-k! Camse death of Private Worly, Fritish ‘¥, HM @ Tas 
by eonfining him in gaurd house without medical treat- 

ment while 111 with malaria, bet eon 1 Feb 45 and 31 May 

45. 


Sab-Sp 9-1: Hiatreatment of Americen Pi Ray Hsfer, by WG G Yon 
beating, foraing to kneel barefect, confining without 

heat or blankets, cansing asputation of a toe, between 

1 Jan 46 and #1 Mar 48, 


Sab-Sp 9~m! Mistreat 2 nd 14. Charles P. Christie and HG ONG 
2 nd Lt Cwen W. Romaine in dan 45. 


Sub-Sp Soni Torture mimerous prisoners of war between HG G except Yes 


1 May 44 and 1 Sept 45 by beating, forcing their mouths for the worde “by 
open with rocks and splints, throwing cold water on them urinating on then 
in winter weather, shocking them with electric current “ahd then urinating 
while requiring them to stand in wter, and by forcing in the prisoner's 
them to kneel on bamboo poles. nouthe” and “and 


Spieked doarda®. 
Of the excepted 
yords ” Not Gailey. 
Sub-Sp 9-0: Beat and strike Sgt George 0. Banedum, HG NG 
American Fw, between 1 May 44 ani 1 Seot 45. 


Sub-Sp 9-pF Torture one Martines, Asericen P¥, in NG gG 
Jon 45. 


Sub-Sp Qaq: Conversion of Red Croas food intended for 5G HG 
Allied Pie between 1 Mey 44 an} 1 Sapt 45. 
3 10 ! Mieaporopriate Red Cross food intended for A&G BG 
Allied Fils between 1 May 44 and 1 Sept 45. 


Sp ll: Failing te provide adeuqate henting, rations 3G HG 
and sanitary conditions, for Allied P¥s, Letween 1 May 
44 and 1 Sept 45, 


Sp 12! Fatling to provide available ~edienl facilities NG uG 
for sick Pas hetween 1 May 44 apd 1 Sect 45. 


Sp 13: Mietreat Frank ¥, Prinee, Joseph % Hohnson, NG 0 except the In port 


Sgt. Floyd Jackson, nd other Allied PWs by working vorde “without | 

them in coal mines in cold weather under dangerous nd ndequate clothing 

haserdous conditions, where the Fis were cruelly b-aten or footwear". Of 

and wistreated, between 1 Hay 44 and 1 Sept 45. the sxeented words 
- Not Guilty 


Sp 14 1 Permitting mistreat-ent of Allied Piis in the 40 HG 
presente of civilians, between 1 Hay 41 aml 1 Sept 45. 
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Legelly 





aistaisel 
Sp 15 : Permitting, while Camp C. O., SICK nnd GC G Yes 
physically unfit P¥u te be worked in conl minan 
between 1 Hay 44 and 2 Sept 45. 
Sp 16: Neglecting to aafeguerd ¢?a during gqG rae) 
of{yeraiis Letwen 1 May 44 and 1 Sept 46. 
ap 17 : Withhold‘nge food nnd smoking privllares NG NG 


Nollie Froasjuo. 
Sentence imposed | T. be hanced by the neal until dead. 


Maximum Punishment: Death by hanging. 





3. Soonpe of the review! 


Sammeriged, the record discloesaa a srianl on 34 specifleations (17 of 
them lnbelled "Snb-Spscifierntions® under specification 9), laid under one general 
charge ef commistine arue] and brut-] otroei$ies azoinsat prisoners of war, ani of 
failing to diagherga acenussi's duty as camp commander to control and restrain 
members of the command, permitting them %o commit cruel and brutal atrocities 
and other offenses nzaloet cart-in prisoners of war. Accused was found Guilty 
on 18 specificaticns and Mot Guilty on 19. O ly She 16 specificertions of which 
the accused wan found qailty will be discussed. 


Anslygad, the acensed wan found gallty of cnusing the deathe of threo 
prisoners of war, Ameriesn Coporal Walter R. Johnson )Sp 9-k): of conaing the 
anyatation an eo veralt of terturs of the legs of fnetralian prinoner of war 
David Runge (Sp 9=Jj); of cousing the loos of ell the toen of Ameriesn Private 
James Voelcher (S50 G+£) ad of ons toe of American Ray Hafer (Sp 9-1); of tortura nad 
lose of eye of American Private Holland 01 Maye (So 2 and 9-a); of berting and 
electrically shocling Americen Chief Yoeman Wdnfrde 4. Mitchum (Sp 3 and 9d); 
of beating on tho head Ameriesn 2n1 Lt Cheries F. Christie (Sp 2); of anusing 
torturing of numerous priaonarse of wor by be-ting, foreing their mouths open with 
rocks and splints, foreing them to kneel on bemboo poles, throwing cold water on 
thea in winter weether, end forcing thea to stand in weter while being snoeked with 
electrically charged wiree (Sp Gan): of requiring Frank ¥, Prinee, Josaph 0. 
Johnson, Sergeent Floyd Jeckson nd mumerous other Allied prisqners of wor to work 
in copl minga 4n cold weather under dangerous and heserdous conditions vhero 
prisonera were subjected to cruel alotraatment (Sp 13); ond by working olok and 
physieally unfit prisoners of wer in coal minoa (Sp 15). 


4, SUMMARY OF KVIDERCS 


a. for the Proaeention. The aecused Ieno Fatahare vas Crmp Commender 
of Caute Frisoner of Wer Cas Do 17, in Fokuoks Distriet, Hyuch, Jaren, froa 
15 duly 1944 to 26 Septe ger 1945 (2 284). Everything vithin the Gramp was under 
the authority of the Gemp Commender, inelnding guards cent by the Mining Company 
so work within the camp, and company gnards of thoce huolnecsea which hired prico- 
ner of war labor (2 135). Institutions utilising vrisoner ef war lebor were 
required to take orders from tho Camp Commenter and qaide the work of the prleoneroe 
of war by the camp comnander's ordera (R146). The Gemp Commander waa responsible 
for the welfare of vrisoners of var ozsetly ac though they vere Jnpeno.e soldiors 
(2 139) and he had no power to inflie$ eny death cantence om any Allied priconor 
of war at Camp No. 17 (RB 140). 
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Corp Walter 2. Johnson, en American prisoner of war, learned to eperk and 
write Jananese while in confinesent, and by Liatening and tolting te Jarenene 
Isborers and Forean sleve levorars, rept the other cricsonere of war informed 
ot to the course of the wer (%x 6, 7, 17, 36,3 2 345). Johnson woe charged with 
violation of Gamp Regulations prehivyiting converasstions between a prisoner of 
war ant either Jenanese or Koreane (R 248) and was put in the quard house about 
7 Aoril 1945 (? 345). There he was baaten by both accused emt the Japenese 
euards (Fx 5, $, 10, 16, 24). Johsnon wae ‘eprived of food and clothing, make 
to kneel in front of the guard house with a bemboo pole behind his knees, beaten 
intc insensibitity with clubs end other instruments minerous tinas, but revived 
with cold veter and beaten more (ox 5, 9, 16, 21, 22, 23, 24, 27, UO). He died 
from thsse tortures on 11 April (A 346); his face and bedy had been tenten in 
(8x 8, 13), American Hedieal officers who examined“the body without Javcnnese 
aonction found evidence of many frectures and of severe bacting (Bx 6). Hajor 
4. C. TMisdalle, a liberated American who wae confined as a prisoner of war at 
the Camp from 10 August 1943 to 25 April 1945 (2 344) testifyine in pergon at 
the trisl, descrited these bentings (R 345) which wera administered to Johnsen 
six or seven times « dey ont in the open, during which time the tormentors 
would laugh and jeer at Johnson as he became too weak to sit up i 345), Om 
the night hefore Johnson died (after about four days of torture) ss the 3100 
P.M, nicht shift started to work in the mines, one guard knociret Johnson over 
from hia kneeling position, picked up pe bucket of ise cold water and throw it 
over him, while another guard struck hin sgain (8 546). ‘The men who vere 
about to go to work almost broke down at thet time, and I thought we were going 
to be mobbed. Host of our prisoners who woyldn't give uo or who couldn't take 
it hed dted by the First of January 1943. ‘ff the mrvivors, most of the aan 
had become injuredto it by this time end this was almost too much snd they darn 
near broke, but Johnson himself, on his kreas, said "Don't do it" ani they 
didn's" (R346, Testimony Major Tisdelle). Johnson died that night. The 
Olace where the be:tings took place was in he open, where it could be viewed by 
the other prisoners, mdwns about 25 yards from ecaused'a office (%« 47). 


Private William H, Knight, an 4nerican crisoner of war, was reported to 
the Jaoanese ty Lt. WON. Little (SG) USN ( an Anericen stoolepigeon for the 
Japanese who got extre food for himself by reporting Americane and recommending 
severe tuntshnent for then) for stealing buns in the meas hall; Lt. Little said 
at the time that he hoped the Japa Lest night to death (ix 6, 22, 24). Knight 
was storved and beaten for about 10 days to two waeke, until he died (Ex 6, 12, 
24, 42, 43, 44). He was ceaten by the guards with fists, sticks, bagatall bata, 
belts ani cludes in front of the guard house in sight of other prisoners ("x 24, 
27, 28, 41). He was revived with cold water when he passed out, oni the beatings 
would continue (ix 42). Knight waa besten aa the prisoner of war work details 
left for or returned from the mines, while imesling on » baniboo pola (x 20, 43). 
Knight suffered fractures of the skull, legs snd arms (Ex 49). 


Private Yordly, a Britieh priaoner of war who wae sick with malaria, was 
placed in the gunrd house in the spring of 1°45 for having 1 p'ece of zinc in 
his possession; he wre found deat in the guard house on the svening of the first 
day (Ux 6). The Americen Medical Cfficer was of the opinion that he died es n 


reault of teating (2 337; Bx). 


During Merch 1945, David @unge, Australian Private, Jazea Voelehsr (Voelker) 
American Private, oni Rey Hafer USNC Private, were confined in the gaerd house, 
were beaten ani forced to kneel for long periods of time barefoct with basboo 
roles behind their knees on concrete floors or sharp rocks, Is was extrewely 
col’ ani freezing, all suffered from frost bite end gnngrone, necesaltnting the 
amputation of Runges foet, all of Voslcher's toes, and one of Hafer's toes (Ex 5, 
6, 10, 29, 54, £5, 57, 61). Cold water was poured’ on Binge ani Voelcher, Lt. “ol. 
Mameron, American orisoner of wor, saw scoused watching the guards throw cold 
water on Yoelcher in freezing teather nt tre time in question (fx 6). 
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Accused deat private Holtand ©. Moye ovor the hend with « place of rubber 
helting becanam Moye anit work on « machine gan saplacement during a hecvy rain. 
Moye'ta right eye swelled from the beating; he wes made to kneel oataide the 
ganrd houe@ in tha rain and wos kept there for six days ond nights without 
medienl ald, losing the sight of his rigit aye (Re 31). blood cama cut of the 
aye at the tine Pobwhore tent More (R97), 


tef Yoenan Yinfred Allen Mitohum stole twe topatoes on 17 July 19465. 
Accused bent Ritebum over the head with a wooden club with basbco etrips 
attrched to it (2x a0). Mitchum wos taken to the guard houses, forced to stand 
nexed in the rain, berten with clubs and fiste, shockad with alectric currant, 
the wires cuttire his wrists, and was foreed to kneel with hare knees on the 
floor, Causing his knaea to become infected. He has resulting scera on his wrist 
and knees (Rx 32, 25). 


‘ecused beat Ord Lt. Chas. FP. Crrietie on the head with aceuned'’s hands 
end flats every two or three dnys over = thirty day period while Lt. Christie 
was being questioned ndout some maps and newspepers (BR 347, 3¢8; Fx 7, 40). 
Christie's eye wae swollen shut; bruise marke were visible 2 month leter (sx 7). 
This beating was in en effort to make Christie reveal the source of newspapers 
aud maps feand by the dapsp buried in a little bex in the earth of Christie's 
room, vith which Christie, rent the other orfeoners informed of the progress of 
the wer with acouragy (2B 248), Despite the beatings Lt. Christie steadfastly 
refueed to revenl hie souree of information. , 


The guards »t the Camp, during the period of scoused's cormend, mistreated, 
hamilinted, ond tortured numerous prisoners of war by etriking and beating then, 
by fercing their mouths open with splints, forcing them to knee] on hanboo poles, 
hy throwing wocld water on them during winter weather, end by shocking prisoners 
with electrically ohrrged wires while compelling the prisoners to atend in water 
(Bx 6, 7, 16, 19, 27, 52, 59, 70, 72,3; & 307), 





Accused persenally took part im beating American prisoners (tx 60). 


The prisoners were reguired to work ot very heavy work in the coal mines 

of Miteut Mining Company, where thay were crnelly besten, often with a vick 
handle, 9% the slightest nrovecstion, where they suffered from aold (Bx 85, 

85), and were forced to go to work barefoot in winter (ex. 55). The conditions 
of work were so bed that about 100 men breke hends, arms and lege to ret out of 
work (3x 89). Prisoners were s-nt to work in the mines when they vere aick 

and phyatesily unfit (Ex 29, 34). The health of the prisoners graduelly worsened 
in the mines (2 189). . 


d. For the Defensa. The accnead, after due warning by the Commission 
ond Defense Counsel, elected to testify under oath (RX 229-~ 231). He related 
hie difficulties at the samp, how the numbder of prisoners rose from 1100 when 
he arrived to 1760 vhen he left (R 234) and the afeve he took to lighten their 
aufferings by growing vegetables inate] ling galt making machinery to ralieve 
the selt ahortave,end buying vegeteblea for them on the bleck morket under 
cover of darkness, though that was prohibited in Japan. The nceused denied all 
Charges, #aif that decaused vrieoner Johnson tn)ked to Koranns and ind a newa- 
paper in his possession in vidliation of atrict regulations, that accused did 
not beat Johnson (Ff 252), bat because Johnson's “General attitude and the wax 
he snt was bad, I used my bande and feet to coorract his attitude" (R 262), 
Accused tantifiad that Johnaon took off rn latrine door in trying to eacere from 
the guard house (R 254), but was not beat by guards to accused's knowladze 
(R 287). After dolmaon's death, 2 guards were sent back to their unit by 
accused, and ths a¢gutent of their Unit 48 complained that guarda should not 
be gent back Decause they had struck a prisoner (% 269). Accused admitted 
that he wrote "infirmary" as the place of death on Johnson's denth certific-te, 
when he knew that Johnson had died in the guard house (R 260). 
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Ascuaed testified thet he struck Privates Holtand ©. Moya with a rubber 
valt "in omlerte quell his rebelloine nature” (2 283). 


Accused atated thet he did not vermit guards to bent prisoners (% 311), ond 
never ordered gaaris to strike or beat vrisonsra (2 335). Dua to frequent 
Gnanges of miorde, he warned each naw groud of qucrda not to udstre:t prisonera 
(R 338), Acoused st-ted thes emy wronsful act done by » mard wae vishout tha 
aid or knowledges of accused (BR 333), 


Agoused narrated hts inquiry into She cause of the dont» of -Tivata Knight 
(A 61 = 316), and stated that he novar strack Knight end Alt not know of anv 
guart striking Eyights -R 311). Accuead eloimed that Knight got inte an arsiment 
in the gaurd house with Prisoner #75, and the lntter struck Entané (R 315). 


Ascuaed at-ted that he investigated the case of death of Private doraly 
and the guaréa said dordly had not bean beaten (2 221). Acensed teatified that 
he asked Hajor Caawn to be relieved of his vosition as Gann C.O. because of 
Worldy's desth, Lut was told by mperiors not to worryk that there vould be aang 
de: tha emong the vrisoners (2 322), 


wnile accused Glninel that none of tie elleged satrocittiay took placa, hae 
niso oifered evidence of instractions from his saveriors to adopt sterner 
meagaras agninst thove ordaoners. In hie addreen of lnostructions, War Miniatryry 
25 June 1942, ©rime Minteater Tojo instructed: ‘Yon should not for even a day allow 
any ©-O.u. to lay idle end just faei hin, tut yor met utilize every strength apd 
technical ebility of the r.U.W. for the incrense of the oroduction of our country 
to Carry ont the Gract YaateAsie wor, “oreovar, et this time you sheuld consider 
the cireunstences murrcunding tho respective camon to wich you ere assirnved and 
especirlly try to let the dapanasa eitisens srouna tho oroxinity understend the 
supaPiority of the Yaemeto rece through your hendline of F.0.%.99 (Be 3), then 
General Tama inspected the Camp, ha disernroved of the guard henee as being Soo 
food for priaonsrs, and said guard house in foreign countries were very mmnll, 
very dark inside, and confine: net ef s prisoner 4m one for ten days vould moka 
him regret his crime (R131, 138, 247). Genztal "srure anld puntiabment of 
vPigoners mush he very whern (2 249). Thare vere fragneat divestives fron tho 
Nain Oamp Heegeunrtere trctruehing tho Breach Jar: Comeandere to use atetxine 
snd hitting 26 frome of Iaetottne erontiy oa used anbhe de srneue dry, nfl 
necused was told by the Nain Camp to use these moamares againat an of? peter angi) 
he confessed (hk 209), Accused wes instructed by his sureriors to adont these 
disciplinary menoures rgeinat orisoners snd to securely hamper into them the 
feeling of tho strictness of the Japmnese Army diseizline (R 209). 


BB. GOUeyRs 


ae The instant case war tried by » military commicaion nopolnted by 
the comanndiag general, Zighth Aray, pursuant to authority delegated to hin by 
the Commender-in-Ghief of United 3t-tes Army Vorees, Facifie, who in turn hn 
been orderad ty the Suvrema Coumander for the Allied Powers to npooint = ailitery 
commission for tne trinl of the chargea »zainst Sha accused (R 1, 23 He 1). Phat 
tha sonnission 29cs9ased authority to try this casa 46 not opan to question ond 
Was not Gpclienzad, excent as to the specifteation concerning » Britiah mbjoot. 


vb. The vecord is legaliy suffielent to mupport allfandings exeapt 
the finding of Guilty of nietreatmont of Sergeant Ploy’ Jackson urder Srecde dm - 
Gation 13. lie unme ta not ‘ound in the evidence addueed. On the mejor 
apedificesions charging the sccused with Pasponaibility for the deaths of 
Corporal walter R. Jobnson, “rivate William H. Knight, and Private Yordly, the 
evidence Is Clearly mffielant. Accused admitted thet he ateruek and kicked 
Johnaon (BR 252) eni hie «action in sending tvo euard who prPtieinete4 in heating 
Johnson beck to thetr unit for their pert in Johnson's» denth (R 269), and in 
falaifyine Johnnon'sa Der th Certivieate (R 260) shove guilty lmowledga of a 
Criminal eet. Pha festh certifiestos of Private Valliam HL Knight and Private 


Wordly were sim4lerly fsleifiel. dhils accused denied knowledge of the fatal 
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“STE 


beatings of Knight and Wordly, the overwhelming weight of the exidende 1s to 

the contrery in the ense of Xuight, and ecensed felt hia reacinsidility keenly 
enough in Wordly's ense to ask at thet time to be relieved ce Camp Commander. 

A dotatlei remme of the evidence contained in 79 sworn atatenents and 363 

pages of perol ts tinony ia not daemed neeassary at this point, as, with the 
single exception of tha name of "Sergeant Floyd Jsekson” in Soscifiootdon 13, 

all of the Sindings of Guilty find .svle support in the record. Accused was 
coup commander of the camp at the times of the unlawful killinge of these three 
prisonors of war, had no power er authority to inflict the death penalty on them, 
and Know that two of them were being bar ten to death. The el 


c. Fhe record is lacally mfficient to suocort tha sentence of denth by 
hanging. Accused weticivated in the fat-1 beating of Johnaon, md was ecm 
commander, and legslly resnonatble for the deaths of Knight and Wordly, in 
addition to which the facts desclose that accused must have known thet the 
dextings were going on. There io omple evidence to mupport a saentance of 
death under other specifications, but it isn dssmed sufficient to merely voint 
out the three killings for which sconaed was rasponsible, in the conaun-tion 
of one of which he wns on active basting partinivent. The aithoriged puniahe 
rent for these was crimes is death and execution by hen@ing is specifically 
eubhorised by repacr-ph 8 (2) SCAP Remstetioan Gorarning the “rlal of Accused 
war Criminals, AG 000.5 dated 5 “scember 1945. 


a. Lefense Counsel st-ted a lengthy and able objection te the receipt 
in evidence of affidavita or repatrinted prisoners of war who were not ohy ale 
Grlly rrasant at the trinl (R16 - 18). This wantter ia governed by Per & d 
(1) (a), Lee sCr? fle AU 000.5 (5 Dec. 45) LS, dated 8 December 1945, subj: 
"Regulations Governing the Triale of Accurned War Criminele" which expressly 
provides thet ‘Affidavits, depositions or othar signed str temente" may be 
edmitted in evidence. Thia followa the general ruie lnid down in Par § a 
(1}, anme letter, which directa the commission to “admit, such evidence an tn 
ita oninion woull de of assistance in proving or disproving the charge, or such 
aa in the co-mission's opinion would have probative value in the mind of « 
ressonehble man", This is a rensonable rule antetioned by rreviously enteblished 
American crinctples governing trinls before Military Commissions. Arpitention 
of Yemashite 66 5. Ot. 340; Ex parte Qiirin, L17 UBS 2, 62 3. Ct. 2; Fatrann, 
The Lew of Martisl Rule, vo 276. : 


6. Accused objected to evidance concerning atrocities nllegad to hava 
been cormittad against Private Wordly, a Britian subject, on the round that 
the Commission hed no jurisdiction to try chsrgea involving injuries to a 
British subject, unless a Uritish sabject or the British Government wea a. 
complainant (2 30, cl). The ighth Army Order anvointing the Commission to 
try this cree was, issued parsuant b> ‘directions contained ino letter from. the 
Headquarters of the Supreme Commander For the Allied Fowers (Sx 1) dated 1) 
Jan 46, which directed thit triale behni in conformity with the Regulations 
Governing tho Trlale of Accueed War Orininals set out in the Supreme Commander's 
letter of S& Uacemter 1945. The SCAP letter of 6 Dec 45 provides that the 
Soumissiona to be appointed by Commanding Sensral, Eiynth Army, mey include--- 
“tuternctional military commissions consisting of representatives of savers 
nations or of aach untion cencermed, apvointed to try cases inwolving otfonese. 
againat one (1) or more nations” (Per id, SCAP 1 tr. 6 Dec <6). The Maghth 
Arny Order appointing the Commission which heard thaie c: se crrovidee that its 
procedure will 29 governed by the soa ltr of 5 Dee 465 end that it ts eppointes 
pureaant to tha authority ceataired in that ltr (ix 1). The SCAP ltr of 5 Dee 
46 directs tint “Eo sertence of de-th shail te carried inte execution wmtil 
coufirmed ty the Supreme lonmander for the Allied cowere", threeoy reserving 
fizely sathority in tis case to tne Juvreme Commander for all Ali‘ted rowera, 
including Greet Brituin. I ecuclude tuat the Commiaston which heard thaia one 
wae on internntions) rilitary comalssion cunsieting of recresantatives of one 
nation, appointad to try cases luvelving one or more nations, end that irt hod 
Jurivdiotion to try the ecersed on 1 ccocifiertion chorging rexponalbility for the 
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death of Private vorldy, a “ritish subject. Tha laath se tenca tar not be 
executed antil eenfirsed bs the Carrese Ca -ranier fir the Allied Powars of 
whe comcsnd tae British forces in Jeran are a part. 


i. At ancerons places in ths record (R77, 79, 22, ete.) the a4 journnent 
of bhe comaission was noted Put the record waa aot signed at those potuots by 
Frosecution counsel, The record was croperly sutherticated at ite close by 
the -residant cf the Commission, the Chief Sroescutor, oni the Sefengs Counsel 
(3 285). fhe failure of the Prosecution covnge] to align the record o¢ the 
Glose of zach day'a urocesdings was a% the most «mn dmratertel irremilerity, as 
such signasbure is not srovided for ty elther the SCAP Letter Regulations of 
5 December 1945 Governing the Trials of Accused War Crininels, or the Highta 
Aray Letter Rules of 5 Fabrurry 1946 ontlintne Precedure for Priale of Accused 
Var Crininels, Phe SCAP letter sf f Decanter 1945 orovides thet the record 
shall be prepared by the irosecutcr under the direction cf the commisaton and 
subi ted to the defense counss], and shall de “certified by the vreaidine member 
of the consission or hia successer™ Par, 6 (ff), ltr, SCaP, 5 Decerber 1946, 
"Ragulations Governing the Trials of feccusad War Criminals". “ha Kighth Oly 
"Gutlise of orecedure for Trials of Acecaed War Orininaln® requires that the 
racord of triel Be orevarad for the slenature of the Prasidlent of the Comat seion 
apd the senior asrhe® of the eressention staff, and thet the Defense Counsel will 
note on the record the fact that the record hed been sibsitted to him nd checked 
by Dim pidor to authentication. Par 7, ltr Eq E4ghth Army 5 Febfunry 1°46, "Rules 
of “rocedura ont Outline of Procedure for Trinis of Acenaed War Criminals’, ‘the 
record fa this ase vas anthentiosted in tha manner required by the rules govern 
ing euch tricls. Thoee rules require an authentication of the complete record 
at the end of the record, not - secnrate sieneture of -rosecution counsel at 
esch day's rdjournnent. Thelatter practice hee heen followed on some records by 
enelogy to United States Army Courte-Merite) oractice, but is not required in 
War Crioes Cxsea and tts oamisston does not detrrat from the final authentication 
by the Fresident of the OSoweiesion, the Chief of Prosecution, and the Defense 
Counsel, 


& ‘there were no errors or irregulrtities hich injurtously affected ny 
substanbial right of the accused. In efdition to the greet volume of =ffidae 
vita introciceld in evidence, Major Msdelle testified in person to 2 mamber of | 
atrocities, and other eubstontinting parol evidence was obAained fr om the other 
14 -witnesees who testified in rersaon. “hile it 498 not helleved that eceused La 
tne acle person resvoneible for the mistrentment of Allied Prisoners of War at 
Fukuoxs Prisoner of bar Cam>, -2 eam> corronder he hed imvadtate ranponsibility 
for the core of th» prkeoners, ani no power, sven under Janenaae Resulations, to 
inflict a death sentente on any of then. 

6. IO4HENDAUIONS Petitions for clemency and mercy were forwarded to the 
Commission by the ocensed's “Family and relatives" (0-201), Manjiro Tawra, 
renrosentotiva of Tasann-hirn vilinge, Masuda City, Mine Distriat, ohi nena 
Ppafectire (0-293), srincivel ant a1) tanchara and studenta of Mamda Agricultural 
School (0-304), YLoahilto Fakuhsen, wife of ecorsed (C2208), Kagno agalt "gon 
between" of «mr. and Mra. Isno Aucahore (4-297), 12 relatives wo signed by name 
individually (0-208), Yoshticht Tulahar:, father of acauaed (e312) and Tomaicht 
Terato, father-in-law of accused (0-313). ‘dhile ‘heae retitions tall of sccusedls 
kindly nnture end narreta the lesa and suffering “sced by the relatives of the 
accusad, they throw no light on the facts of the crise, raise no question of sanity 
of the accused, and econtiin no rassons why the osrson dmmadtately reanonaible for 
the brotal crolonged torture nurdera of tw: defonatless orlsoners of war and the 
desnth of vn third should not ony the penalty exectsd by the Commisation, ithile the 
petitions excite city for tne children, thers ore no mitimmting cireanst: ncas5 
werrenting the extension or reconvendation of clenency to the nocused, 
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On 27 dngust 1945, Major BR. #. Schott, D, C . USA, Comnamding nt the Camp. 
gave toe accused a letter of comneniation reading ns follows! “A strict 
sommander bgt fair in my mind. A fine soldfer® (ix L). ‘The latter of 
comaandation wae in Jacnnese; the c.uses which prompted it ere ankuowa, <0 Major 
Schott, by a statenmt given during the vrogrese of the trial ani cabled to the 
President of the Comission stated that physical terhure of prisoners of war 
wae frequent during winter of 1944-46 when Captnin Adora was in command of 
Samp 17 (2 207). -Kajor Schott aleo stated that accused made feeqnent trips to 
the guard house and knew conditiogs there; that brmboo splintera to hold southe 
open and kneeling over bamboo poles were domman practices, nd were carried on 
unde: the eyes of commanling officer (Rh 407), Major Schott detailed ini tvidual 
cases (32 207). A Consideration of the specific mistreatuent of allied prisoners 
of war by agdused, detailed by Major Schott during the progress of tha trial, 
compels the Gondlusion that the conclusion in the letter of commandation by 
Najor Sehot*s should ba given no weight in the sonsideration of any poasible 
clemency to the accused. 


It iw reconsended that thet vortion ealy ef the finding of guilty of 
specification 13 whieh found accused guilty of requiring “one Sergeant Moyd 
Jnckson" to work in the mimes be disapproved. This is a minor matter ia the 
trial, and had no influence on tho sentence to te imposed, 


Tt is re@omrmonded that the sentenees of edeath by henging ho sozvoved, bud 
that the exeaution thereof be withheld in secormdiance with Par 5 (h) Lowe S67 
file AG O00,5 (6 Dee 45) dated 5 December 1948, subg} “Regulations Soverning 
the Trisls of Accused War Criminals", 


A form of setion desixned to carry theese reco:mandations into effect ie 
attrchead herato, 


RALSHR ¥. YARSCROUGH 


Lt. Col. JAGN 
Aseistant Steff dudges 
Advoonte 


T havarerd the record of triel and 
ZL goncur in she foregoing review : 


JOHN J. O' BRIBH 
Colonel, JAGD 
Arny Judge Adveente 
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HEADQUATERS EIGHTH aRMY 
Jnited States Army 
ABO 343 


Yokohama, Japan 
May 1946 


In the foregoing case of Isao Fokuhare, 30 much of 
the findings of guilty of specification 13 ra relates to 
“one Sergecnt Floyd Jackson" is disapproved, The sentence 
4e approved. Pursuant to Paragraph 5 (h), Reguiations 
Governing the Trisla of Accused War Oriminals, Genreal 
Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, the axecution of the sentence is 
withheld pending the action ef the Supreme Commander for 
the Allied Powers. 


R. L. BICHSLEERGRR 
Lieutenant General, U.S. scmy 
Commanding 
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